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coercive, rather than compensatory fines. Since American Rivers
sought coercive fines, the Corps was not immune.
The court entered an order for the Corps to show cause why it
should not find it in contempt and impose sanctions for the Corps'
refusal to obey the July 12 order. It also made a finding of civil
contempt conditional on continued refusal to comply with the July 12
order. It ordered further that continued refusal, past the deadline of
July 25, 2003, would result in a fine of $500,000 per day of noncompliance.
Owen Walker

Chesapeake Ranch Water Co. v. Bd. of Conm'rs of Calvert County,
301 F. Supp. 2d 424 (S.D. Md. 2004) (dismissing water cooperative's
federal claims that it had a right to provide water to new development
on summary judgment, and holding new development was not within
water company's franchise area).
Chesapeake Ranch Water Company ("Chesapeake") sued the
Calvert County Board of Commissioners ("Board"), seeking a
permanent injunction and Writ of Mandamus that it had rights to
supply water to a developing commercial park. Chesapeake sought to
provide water to a new commercial development across the street from
Chesapeake alleged the Board's denial of
the water company.
Chesapeake's right to provide water to the new commercial
development violated the Rural Development Act ("RDA") and several
Maryland statutes, and that Chesapeake had rights to provide water to
the new development because the development was within the water
company's franchise area.
The United States District Court for the Southern District of
Maryland initially addressed Chesapeake's federal claims under the
RDA. First, because the area in controversy was outside Chesapeake's
service territory and within the County's borders, the court held
Chesapeake failed to show the Board's action was a municipal
incursion on Chesapeake's franchise area under the RDA. Second, the
court held Chesapeake failed to satisfy the requirement under the
RDA that it show it previously made service available in the disputed
area. Specifically, the court rejected Chesapeake's argument that its
location across the street from the new development constituted
sufficient evidence that it could provide water to the development.
The court reasoned that Chesapeake must also prove it could provide
water under its permit, and that the permit limited authority to
specific subdivisions. Thus, the court dismissed Chesapeake's federal
claims as a matter of law.
The court then dismissed Chesapeake's remaining state law claim
under the Maryland statutes without prejudice. Specifically, the court
declined to exercise supplemental jurisdiction over "needless
questions of state law" in light of the court's disposition of the federal
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questions.
Holly Shook

City of Arcadia v. EPA, 265 F. Supp. 2d 1142 (N.D. Cal. 2003)
(holding (1) Environmental Protection Agency had authority to
approve state-submitted total maximum daily loads, even after the
Environmental Protection Agency had established its own total
maximum daily loads; (2) Environmental Protection Agency's
procedure in approving state's total maximum daily loads was not itself
a "final agency action;" and (3) city's action was not ripe for review).
The City of Arcadia ("Arcadia") and other California cities brought
action against the United States Environmental Protection Agency
("EPA"), the EPA Administrator, and the EPA Region IX
Administrator, challenging EPA's assertion of total maximum daily
loads ("TMDLs") for trash in the Los Angeles River Basin ("Basin"), as
wells as for its subsequent approval of the State's Trash TMDLs.
Development of TMDLs for trash in the Basin is normally a task given
to the Regional Board for the Los Angeles region ("Regional Board")
The Regional
in accordance with the Clean Water Act ("CWA").
Board adopted TMDLs for trash in the Basin on September 19, 2001;
the State Board approved the TMDLs on February 19, 2002; the Office
of Administrative Law ("OAL") approved them on July 16, 2002; and
EPA approved them on August 1, 2002. However, before approving
the State Trash TMDLs, EPA issued its own TMDLs for trash in the
Basin on March 19, 2002. In its August 1, 2002, approval of the State
Trash TMDLS, EPA announced that the State's Trash TMDLs
superseded the EPA Trash TMDLs set on March 19, 2002.
Arcadia asserted three claims for relief in the United States District
Court for the Northern District of California. The first claim asserted
the following violations of the Administrative Procedure Act ("APA"):
(1) EPA acted without authority and arbitrarily and capriciously by
establishing the EPA Trash TMDLs prior to receiving for review the
State Trash TMDLs; (2) EPA acted without authority and arbitrarily
and capriciously by reviewing and approving the State Trash TMDLs
because EPA had already established the EPA Trash TMDLs; (3) EPA
acted arbitrarily and capriciously and in excess of its jurisdiction with
regard to the manner by which it established the EPA Trash TMDLs;
(4) the collective actions of California and EPA relating to issuance of
the Trash TMDLs and subsequent approval of the State Trash TMDLs
constitute a "de facto TMDL procedure" that was arbitrary, capricious,
and contrary to law; and (5) EPA acted arbitrarily and capriciously by
approving the State Trash TMDLs because those TMDLs were
"patently defective" and not established in accordance with the
procedures of the CWA and California law. EPA moved to dismiss this
claim, arguing that EPA has a statutory obligation under CWA to
review any proposed TMDLs submitted by a state and either approve

